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RECENT IMPORTANT DECISIONS 511 

The two grounds of demurrer placed the plaintiff in a dilemma: if the 
bankruptcy terminated the contract, the defendant never was liable; if, on 
the other hand, the defendant was liable for the breach, the liability was a 
provable claim against him and was discharged. It is to be regretted that 
the Supreme Court did not see fit even so much as to intimate which view 
it inclined to take on the mooted question of the provability of claims arising 
from anticipatory breach of executory contracts by the intervention of 
bankruptcy proceedings. There seems to be a sharp conflict of opinion among 
the inferior federal courts on this point. In support of the provability of 
such claims for damages, are the following cases : In re Pettingill, 137 Fed. 
143; In re Swift, 105 Fed. 493, 112 Fed. 315; In re Scott Transfer Co., 216 
Fed. 308; In re Duquesne Incandescent Light Co.> 176 Fed. 785; In re Neff, 
157 Fed. 57; In re National Wire Corp., 166 Fed. 631; Wood v. Fisk, 156 
App. Div. (N. Y.) 497. Contra: In re Imperial Brewing Co., 143 Fed. 579; 
In re Inman, 175 Fed. 312. 

Bankruptcy — Jurisdiction of Court — Summary Proceedings. — A court 
of bankruptcy is without jurisdiction in a summary proceeding to decree 
specific performance of a contract made by a bankrupt, by directing his 
trustee to execute a conveyance of land. Dreyer v. Perkins, (C. C. A. 1914) 
217 Fed. 889. 

A careful search fails to disclose an instance in which this ques- 
tion has been presented heretofore. Within the limits of their own par- 
ticular subject matter, courts of bankruptcy in a limited sense possess the 
powers of courts of equity and may take cognizance of equitable rights and 
may administer equitable relief. In re Swofford Bros. Dry Goods Co., 180 
Fed. 549; In re Gillaspie, 190 Fed. 88; In re Siegel-Hillman Dry Goods Co., 
in Fed. 980; In re Rochford, 124 Fed- 182. But they are special creatures 
of statutory law and all their jurisdiction is derived from the act which 
creates them. Jobbins v. Montague, Fed. Cas. No. 7330 ; In re Williams, 120 
Fed. 38. In accord with the principal case, it is submitted that none of the 
twenty enumerated powers set forth in § 2 of the Bankruptcy Act of 1898 
justifies an attempt on the part of a court of bankruptcy to exercise jurisdic- 
tion over a cause of action which does not arise primarily out of a suit in 
bankruptcy pending before it. 

Bankruptcy — Title of Trustee — Property Fraudulently Conveyed. — A 
bankrupt's mother, soon after being sued by a creditor in February, 1912, 
transferred all her real estate to the bankrupt for a nominal sum and in the 
spring of 1912 the bankrupt — who had agreed to buy the leasehold, personal 
property, etc., connected with a hotel property — conveyed the real estate thus 
obtained from his mother to his grantor in part payment of the purchase 
price thereof. The creditor of the bankrupt's mother, having obtained a 
judgment, subsequently in January, 1913, instituted a suit in equity jointly 
against the bankrupt and his mother to set aside the transfer of the real 
estate, and in the following October, obtained a decree finding that the 
transfer was fraudulent, and that property of the mother, equal to $13,700 
had passed into the hotel, which the mother's creditor was entitled to have 



